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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

M.W.P. Case No. 1/2017 

U/s 3 & 4 of M.W.P.D Act. 

                                                 

Minara Begum 
.…..1st party 

-Vs- 
 

Altaf Hussain 
      …...2nd party 

 

                    

   PRESENT:  Smt. Z. Chaliha, A.J.S. 

                     Nalbari, Assam 

 

For the Prosecution: Mr. Abdul Masjid .Ld A.P.P. 

For the Defence: Mr. K.K. Sarma  .Ld Defence Counsel. 

 

Evidence recorded on: 16.11.17, 17.05.18 

Argument heard on: 14.06.18 

Judgment delivered on: 28.06.18 

 

 

JUDGMENT 

1. This is a case instituted U/s 3 & 4 of Muslim Women (Protection of Rights on 

Divorce) Act, 1986 by the petitioner Minara Begum claiming the 'Meher' amount 

of Rs 99,900/- as well as Rs 3,300/- as maintenance for the period of iddat 

from the opposite party Altaf Hussain. 

2. The petitioner’s case in brief is that her marriage with the opposite party was 

solemnized on 22.11.15 and after few days of their marriage, the opposite 

party used to beat her in demand of dowry articles like furniture and after 2 
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months the 2nd party beat her mercilessly and drove her out of house and she 

thereafter took shelter in her father's home. 

3. The petitioner states that she made genuine efforts to reconcile with the 

opposite but all her efforts ended in vain and such she was compelled to 

institute a maintenance case against the opposite party. She further states that 

on 22.03.17 the opposite party pronounced talaq upon her but till date he had 

not paid her the fixed Meher amount of Rs 99,900/- and neither had paid 

maintenance of Rs. 3,300/- to her for the period of iddat. 

4. On the other hand, the opposite party in his written statement had not 

admitted the fact of divorce but admitted that he have not paid the entire 

Meher amount and maintenance for the period of Iddat to the petitioner and 

that he is still willing to take 1st party back. 

5. That in the course of hearing, the prosecution side examined the 1st party as 

Pw 1. The prosecution examined the agreement letter as Ext 1, wherein the 

signature of the 2nd party is exhibited as Ext 1(1) and the signature of 1st party 

is exhibited as Ext 1(2). The 2nd party is examined as Dw 1. The defence case 

is of total denial and have declined to adduce any evidence. 

 

6. Points for determination :- 

1. Whether the 2nd party being the husband of 

1st party have not paid the maintenance for 

the Iddat period and the entire Meher 

amount to the 1st party and thereby 

committed offence punishable u/s 3 of 

M.W.P.D. Act? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 
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8. In the instant case the prosecution examined the complainant Minara Begum as 

Pw 1. Pw 1 in her evidence deposed that she has filed this case against the 2nd 

party. Pw 1 deposed that on 22.11.15 she was married to the 2nd party and Rs. 

1,00,020/- was fixed as 'Meher' amount and Altaf at that time had paid Rs. 

120/- and as such Rs. 99,900/- was left balance as Meher amount. Pw 1 

deposed that after marriage they lived as husband and wife and few months 

after marriage the 2nd party in demand of dowry started torturing the 1st party 

both mentally and physically and after 10 months the 2nd party beat her and 

chased her out of house and from thereupon the 1st party has been staying in 

her mother's house. The 2nd party has over phone stated to 1st party that he is 

willing to abandon their married life and on 22.03.17 – the 2nd party announced 

talaq to 1st party on stipulation that the 2nd party will pay Rs. 10,000/- as 

installment for the remaining meher amount and Rs. 3,300/- for the iddat 

period. The 1st party has stated that Ext 1 is the agreement letter and Ext 1(1) 

and Ext 1(3) is the signature of 2nd party and Ext 1(2) and Ext 1(4) is her 

signature and Majnoor and Tafazul Ahmed being the witness of the said 

agreement wherein Ext 1(5) is the signature of Majnoor. 

 Pw 1 in her cross deposed that she stayed in her matrimonial home for around 

one and a half year. 

9. Pw 2 – Majnoor Ali deposed in his evidence that he stays near Minara Begum 

and that she was married to Altaf Hussain and that the meher amount was 

fixed at Rs. 1,00,020/- and Altaf had paid Rs. 120 on the day of marriage and 

after their marriage, Altaf started torturing Minara in demand of dowry and 

chased her out of home. Pw 2 stated that 10 months ago, Altaf had 

pronounced talaq upon Minara over phone and narrated the same to his co-

villagers also and thereafter Pw 2 along with co-villagers brought Altaf to Court 

and made agreement thereafter – fixing Rs. 10,000/- to be paid as installment 

for the remaining Meher amount of Rs. 99,900/- and Rs. 3,300/- for the Iddat 

period at the said agreement. Pw 2 stated that Ext 1(5) is his signature and Ext 
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1(1) and Ext 1(3) is the signature of Altaf Hussain. Pw 1 also stated that Altaf 

had signed before his presence and Altaf has not paid the said amount 

stipulated. 

 Pw 2 in his cross deposed that 2nd party has not demanded dowry from the 1st 

party in front of him. Pw 2 revealed that Altaf had by himself rejected to keep 

Minara with him and had also pronounced talaq upon her. 

10. Dw 1 – Altaf Hussain deposed in his evidence that Minara Begum is his wife 

and at the time of their marriage Rs. 1 lakh was fixed as Meher amount and 

out of that, he had only paid Rs. 100. Dw 1 deposed that Minara is now living 

with her parents. Dw 1 also deposed that he had not divorced his wife and that 

he is willing to take Minara Begum with him. 

 Dw 1 in his cross deposed that Sanowara is his first wife and after Sanowara 

had left him, he had married Minara. 

11. Dw 2 – Ainul Ali deposed in his evidence that Minara and Altaf were husband 

and wife and that 2-3 months after their marriage, Minara left her matrimonial 

home. Dw 2 deposed that he does not know the Meher amount of their 

marriage and also do not know if Altaf had pronounced talaq upon Minara.  

Dw 2 in his cross deposed that he do not know the name of the 1st wife of Altaf 

and that Altaf's 1st wife do not live with Altaf. 

12. Counsel for the petitioner submitted that a divorced Muslim woman is entitled 

to the mehr fixed at the time of marriage and  for maintenance not only during 

the period of iddat but also have to make   provision for the future maintenance 

and therefore he is liable for the future maintenance of the respondent during 

her lifetime. 

13. On the other hand, counsel for the respondent submits that in this case the 

respondent is a divorced Muslim woman. The petitioner who is the husband of 

the respondent is liable to the maintenance till the period of Iddat in 

accordance with the provisions of Section 3(2) (a) of the Act. 
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14. In the instant case, there is no dispute between the parties that the respondent 

had not paid the entire mehr amount to the petitioner and neither did he pay 

her maintenance during the period of iddat. 

15. Before, proceeding any further let me reproduce section 3 of the Muslim Wom-

en (Protection of Rights on Divorce) Act 1986 (for brevity "the Act"). 

16. Mahr or other properties of Muslim woman to be given to her at the time of di-

vorce. - (1) notwithstanding anything contained in any other law for the time 

being in force, a divorced woman shall be entitled to – 

(a)  A reasonable and fair provision and maintenance to be made and paid 

to her within the iddat period by her former husband; 

(b)  where she herself maintains the children born to her before or after her 

divorce, a reasonable and fair provision and maintenance to be made and paid 

by her former husband for a period of two years from the respective dates of 

birth of such children; 

(c)  an amount equal to the sum of mahr or dower agreed to be paid to her 

at the time of her marriage or at any time thereafter according to Muslim law; 

and 

(d)  All the properties given to her before or at the time of marriage or after 

the marriage by her relatives or friends or the husband or any relatives of the 

husband or his friends. 

17. Where a reasonable and fair provision and maintenance or the amount of mahr 

or dower due has not been made or paid or the properties referred to in clause 

(d) of sub-section (1) have not been delivered to a divorced woman on her di-

vorce, she or any one duly authorised by her may, on her behalf, make an ap-

plication to a Magistrate for an order for payment of such provision and 

maintenance, mahr or dower or the delivery of properties, as the case may be. 

18. Where an application has been made under sub-section (2) by a divorced 

woman, the Magistrate may, if he is satisfied that- 
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(a)  her husband having sufficient means, has failed or neglected to make or pay 

her within the iddat period a reasonable and fair provision and maintenance for 

her and the children; or 

(b)  the amount equal to the sum of mahr or dower has not been paid or that the 

properties referred to in clause (d) of sub-section (1) have not been delivered 

to her - make an order, within one month of the date of the filing of the appli-

cation, directing her former husband to pay such reasonable and fair provision 

and maintenance to the divorced woman as he may determine as fit and proper 

having regard to the needs of the divorced woman, the standard of life enjoyed 

by her during her marriage and the means of her former husband or, as the 

case may be, for the payment of such mahr or dower or the delivery of such 

properties referred to in clause (d) of sub-section (1) to the divorced woman: 

19. Provided that if the Magistrate finds it impracticable to dispose of the applica-

tion within the said period, he may, for the reasons to be recorded by him, dis-

pose of the application after the said period. 

20. Thus Section 3 of the Act provides for maintenance to a divorced Muslim wom-

en within the iddat period.  

21. The petitioner has alleged that the respondent had pronounced talaq on her. 

The respondent had denied the same and in support of his contention had ex-

amined one Ainul Ali as DW2. But surprisingly the said witness went on to state 

that he is not aware whether the respondent had pronounced talaq on the peti-

tioner or not.  The evidence of the said witness do not lend any constructive 

support to the version of the respondent. 

22. From the evidence on record it is found that out of the fixed mehr of one lakh 

the petitioner had received Rs. 120 from the respondent, hence the respondent 

is directed to pay the remaining balance of mehr to the petitioner and also pay 

Rs 3000 as maintenance for the period of iddat. 

 



 MWP 1/2017 

 7 

ORDER 

 

 Hence considering the above discussion, the 2nd party is directed to pay the 

balance of amount of Mahr i.e Rs 99000/- and Rs 3000 as maintenance for the 

period of iddat. The 2nd party is directed to pay the Mahr and maintenance 

amount in four equal instalments within 4 months from the date of this order. 

  

 Pronounced by me on this open Court, this 28th day of June, 2018 under my 

hand and seal of this Court. 

 

     

 Typed by me and corrected by me: 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 
M.W.P. Case No. 1/2017 

U/s 3 & 4 of M.W.P.D Act. 
                                                 

Minara Begum 
.…..1st party 

-Vs- 
 

Altaf Hussain 
      …...2nd party 

 

ANNEXURE :- 
 
1. PROSECUTION WITNESSES :- 
 

P.W 1: Minara Begum (complainant), 
P.W 2: Majnoor Ali, 

 
2. DEFENCE WITNESSES: 

 
 D.W. 1: Altaf Hussain, 
 D.W. 2: Ainul Ali 
 
3.  EXHIBITS (BY PROSECUTION SIDE): 
      
4.  EXHIBITS (BY DEFENCE SIDE): 
 NIL. 
 
 
 Typed by me and corrected by me:- 
 
 
 Zubee Chaliha, J.M.F.C, Nalbari. 
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M.W.P.  1/2017 

 

 

ORDER 

 

28.06.18  Both parties are present. 

  Hence considering the evidence on record, the 2nd 

party is directed to pay the balance of amount of Mahr i.e 

Rs 99000/- and Rs 3000 as maintenance for the period of 

iddat. The 2nd party is directed to pay the Mahr and 

maintenance amount in four equal instalments within 4 

months from the date of this order.  

  

 


